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The primary functions of probate courts are adjudicating the validity of wills and other testamentary instruments and controlling 


the administration and distribution of estates of decedents, whether they died testate or intestate. | 


Probate courts are courts of limited jurisdiction” that may exercise only such powers as are necessary to the performance of 
their duties? and are expressly or implicitly conferred upon them by statute,“ constitution, or are necessarily incident thereto.” 


When the matter is ancillary to such functions, probate courts may also have general jurisdiction to act.° Typically, probate 
courts exercise pendant or ancillary jurisdiction when a close relationship exists between the nonprobate claims and the matter 
pending in the probate court, and only when doing so will aid in the efficient administration of a matter pending in the probate 


court.’ However, a probate court's jurisdiction over "ancillary matters" may exclude petitions for grandparent visitation rights, 
even though the petition stems from a probate court's termination of parental rights where a statute expressly limits the ancillary 


matters over which the probate court has jurisdiction.® 


Probate courts may have jurisdiction in proceedings to terminate the parent-child relationship.” 
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Footnotes 
1 In re Thomson's Estate, 362 Mo. 1043, 246 S.W.2d 791, 29 A.L.R.2d 1239 (1952). 
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As to the probate jurisdiction over wills, see Am. Jur. 2d, Wills §§ 732 to 738. 


2 In re Estate of Kemp, 2014 Ark. App. 160, 433 S.W.3d 911 (2014); Bender v. Bender, 292 Conn. 696, 975 
A.2d 636 (2009); In re Hiller, 2014 ME 2, 86 A.3d 9 (Me. 2014); Estate of Everhart v. Everhart, 2014- 
Ohio-2476, 14 N.E.3d 438 (Ohio Ct. App. 12th Dist. Fayette County 2014). 


3 Bender v. Bender, 292 Conn. 696, 975 A.2d 636 (2009). 
4 In re Probate Appeal of Cadle Co., 152 Conn. App. 427, 2014 WL 4067183 (2014). 
5 In re Estate of Kemp, 2014 Ark. App. 160, 433 S.W.3d 911 (2014). 
6 Anthony v. Nicas, 74 Mass. App. Ct. 1107, 904 N.E.2d 801 (2009). 
7 Schuchmann v. Schuchmann, 193 S.W.3d 598 (Tex. App. Fort Worth 2006). 
8 In re Athena D., 162 N.H. 232, 27 A.3d 744 (2011). 
9 In re Hatcher, 443 Mich. 426, 505 N.W.2d 834 (1993). 
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A.L.R. Library 


In Personam Jurisdiction, Under Long-Arm Statute, over Nonresident Attorney in Legal Malpractice Action, 78 A.L.R.6th 
151 


Trial Strategy 


Proof of Facts Allowing a Federal Court to Assert Personal Jurisdiction Over a Defendant Not Present in the United States, 
102 Am. Jur. Proof of Facts 3d 1 

Proof of Personal Jurisdiction in the Internet Age, 59 Am. Jur. Proof of Facts 3d 1 

Attorney Malpractice in Real Estate Transactions, 27 Am. Jur. Proof of Facts 3d 353 


In order to act in a case, a court must be vested with both jurisdiction over the subject matter and personal jurisdiction. ! 
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Personal jurisdiction refers to the power of a court over the person of the defendant,” the court's power to exercise jurisdiction 
over a given individual.° Otherwise stated, personal jurisdiction is the power of a tribunal to subject and bind a particular person 


or entity to its decisions.* 


"Jurisdiction over the subject matter" has been variously defined as referring to: 


(1) the authority of the court to hear a given type of case and issue a binding decision;° 
(2) a court's authority to hear and decide a particular type of action;/ 
(3) acourt's inherent authority to deal with the case or matter before it; 


(4) whether a court has jurisdiction over the general class of actions to which a particular case belongs;” 


(5) a power that exists by operation of law through the constitutional and statutory provisions that enumerate the kinds of cases 


the court can entertain; 10 and 


(6) the competency of the court to hear and decide the case. n 
Nevertheless, subject-matter jurisdiction is conferred by the constitution and statutes and relates to the power of a court to 


adjudicate an issue, 12 while competency pertains to the court's power to exercise its subject-matter jurisdiction. t Subject matter 
jurisdiction does not depend on the particular parties in the case or on the manner in which they have stated their claims, nor does 
it depend on the correctness of any decision made by the court. 14 Also, the location of a transaction or a controversy usually 
does not determine subject-matter jurisdiction. i Thus,. filing suit in the wrong county does not deprive the court of subject- 


matter jurisdiction. 18 Rather, the nature of the relief demanded is determinative of a trial court's subject-matter jurisdiction. S 


Whether a court has subject-matter jurisdiction is a question of law. 1s 


CUMULATIVE SUPPLEMENT 
Cases: 


Under Georgia law, in general, subject-matter jurisdiction addresses whether a court has jurisdiction to decide a particular class 
of cases, not whether a court should grant relief in any given case. V.L. v. E.L., 136 S. Ct. 1017 (2016). 


Jurisdiction is the power of the court to hear and determine the subject matter in controversy. Noble v. State, 2019 Ark. 284, 
585 S.W.3d 671 (2019). 


A court has subject matter jurisdiction over a case if it is authorized to take cognizance of, try, and determine a case involving 
that subject matter. Schwartz v. State, 136 Haw. 258, 361 P.3d 1161 (2015). 


The court has subject matter jurisdiction when the kind of case identified in the pleadings is one which the court has been 
empowered, by statute or constitutional provision, to adjudicate. Harilson v. Shepherd, 585 S.W.3d 748 (Ky. 2019). 


Subject matter jurisdiction refers to a circuit court's authority not simply to hear a case but, rather, to hear a kind of case. Ky. 


Const. § 112(5). Commonwealth Finance and Administration Cabinet v. Wingate, 460 S.W.3d 843 (Ky. 2015), as modified, 
(May 14, 2015). 
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That state law does not govern does not mean that a state district court lacks subject-matter jurisdiction over the claim. Const. 
Art. 7, § 4. Harrington v. Energy West Inc., 2015 MT 233, 380 Mont. 298, 356 P.3d 441 (2015). 


Assessment of whether court has subject matter jurisdiction inquires into competency of the court to determine controversies 
of the general class to which the case presented for consideration belongs. Assouline v. Reynolds, 219 A.3d 1131 (Pa. 2019). 


Subject matter jurisdiction is the indispensable foundation of a court's power to adjudicate the issues in a particular case. In 
re J.M.Y., 218 A.3d 404 (Pa. 2019). 


Subject matter jurisdiction is the power to hear and determine cases of the general class to which the proceedings in question 
belong. Interest of BG, 2019 WY 116, 451 P.3d 1161 (Wyo. 2019). 


[END OF SUPPLEMENT] 
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